TORRES SHIRE COUNCIL

To lead, provide & facilitate a sustainable, P O Box 171
safe & culturally vibrant community THURSDAY ISLAND 4875

Telephone (07) 4069 1336
Facsimile (07) 4069 1845

Our Reference: IDAS 21/03
Your Reference: PR149179

23 March 2021

Torres Shire Council

C/- RPS Australia East Pty Ltd

PO Box 1949

Cairns QLD 4870

Email: ian.doust@rpsgroup.com.au

Dear lan,

Decision Notice
Given under section 63 of the Planning Act 2016

With reference to the abovementioned Development Application, please find attached the relevant
Decision Notice, which was determined by Torres Shire Council at the Special Council Meeting dated
22 March 2021.

Details of the decision are as follows:

| APPLICATION DETAILS

Application No: IDAS 21/03

Street Address: Airport Road, Horn Island (Horn Island Airport)

Real Property Description: Lot 1 SP142709

Planning Scheme: Torres Shire Planning Scheme 2007 (Version Amendment 1
— 19 January 2016)

| DECISION DETAILS |

Council, on 22 March 2021, decided to issue the following type of approval:

Development Permit for Reconfiguration of a Lot — Subdivision of Land by Lease (Creation of 11
Leasehold Lots)

| CURRENCY PERIOD OF APPROVAL |

The currency period for this development approval is four (4) years starting the day that this
development approval takes effect. (Refer to Section 85 “Lapsing of approval at end of currency
period” of the Planning Act 2016.)

[ ASSESSMENT MANAGER CONDITIONS |

This approval is subject to the conditions in Attachment 1.



| REFERRAL AGENCIES a5

Not applicable.

| FURTHER DEVELOPMENT PERMITS REQUIRED

Please be advised that the following development permits are to be obtained before the
development can be carried out:

1. Development Permit for Building Works (if necessary)

| PROPERLY MADE SUBMISSIONS 2

Not applicable

| REASONS FOR THE DECISION 2

There is a community and economic need for the development, having regard to the following:

e The proposal is compliant with the assessment benchmarks and consistent with the
Torres Shire Council Planning Scheme 2007.

e The leases will facilitate ongoing aviation activities associated with the airport.

e The lease areas are not subject to defined natural risks or hazards or environmental
values that cannot be resolved under exemptions.

e The lease areas ensure the safe operation of the airport and its activities.

| OTHER REQUIREMENTS UNDER SECTION 43 OF THE PLANNING REGULATION 2017 |

Not applicable

[ APPROVED PLANS AND SPECIFICATIONS |

The approved plans are attached to this Decision Notice.

| RIGHTS OF APPEAL |

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

For further information, please contact Torres Shire Council on (07) 4069 1336.

Yours faithfully

Enc. Attachment 1 — Conditions imposed by the Assessment Manager
Attachment 2 — Approved Plans
Attachment 3 — Notice about a Decision Notice
Attachment 4 — Extract of Appeal Provisions (Chapter 6, Part 1 and Schedule 1 of the
Planning Act 2016).



LATTACHMENT 1 — CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

Airport Road, Horn Island (Horn Island Airport)

CONDITION TIMING FOR COMPLIANCE

1. The Plans of Development, as noted below are | Prior to survey plan endorsement
approved subject to any alterations. The
applicant/owner must at all times during
development of the land carry out the
development and construction of any building
thereon and conduct the approved use
generally in accordance with:

a. The plans, specifications, facts and
circumstances as set out in the application
submitted to Council;

b. To ensure that the development complies
in all respects with the following conditions
of approval and the requirements of
Council's Planning Scheme; and

c. Any alterations found necessary by
Council at the time of examination of
Engineering Plans or during construction
of the development because of particular
engineering requirements.

Except for any variation required to comply with
these conditions of approval.

Approved Plans

2. The approved Plans of Development are as follows:

Plan Description Reference Date

Survey plan Plan of leases F, G, 18/05/2008
J, Kand M-Win Lot
1 0on SP142709

Survey plan Plan of leases AC & | 05/09/2020
ADin Lot 1 on
SP142709

Survey Plan Plan of leases AA & | 24/09/2020
AB in Lot 1 on
SP142709

Survey Plan Plan of leases AE in | 09/12/2020
Lot 1 on SP142709

As indicated.

Heritage

3. Horn Island Airport land contains several | At all times
heritage places as identified on the Cultural
Heritage Map. This development approval




CONDITION TIMING FOR COMPLIANCE

does not permit any works that remove or
impact on the heritage items within the
subject site.

No works are permitted that will disturb,
alter, impact or destroy any local heritage
significance.

ADVICE

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (4) years
from the day the approval takes effect in accordance with the relevant provision s85 of the
Planning Act 2016

No infrastructure charges notice is issued under the Adopted infrastructure Charges
resolution for this development permit.

In accordance with the Environmental Protection (Water) Policy 2009, all sand, silt, mud,
paint, cement, concrete, builders waste or rubbish shall not be permitted to enter or be
placed where it could reasonably be expected to more into a roadside gutter, stormwater
drain or watercourse. On the spot fines apply for such offences.

Aboriginal cultural heritage is protected under the Aboriginal Cultural Heritage Act 2003
This Act establishes a cultural heritage duty of care and in section 23(1) mandates that a
person who carries out an activity must take all reasonable and practicable measures for
ensuring activities are managed to avoid or minimise harm to Aboriginal cultural heritage.
The Duty of Care Guidelines gazetted pursuant to the Aboriginal Cultural Heritage Act 2003
provide guidance on identifying and protecting Aboriginal cultural heritage to fulfil the duty
of care.

If you are unsure of your obligations contact the relevant Queensland State Government
Department (Department of Aboriginal and Torres Strait Islander Partnerships).

Horn Island Airport land is a Local Heritage place, any construction activity, alteration, or
other works may require further and separate development permit subject to assessment
under the Torres Shire Planning Scheme.
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| ATTACHMENT 3 — NOTICE ABOUT A DECISION NOTICE |

NOTICE ABOUT A DECISION NOTICE
In accordance with section 63(4) and (5) of the Planning Act

DESCRIPTION OF THE DEVELOPMENT

Application number: IDAS 21/03

Property description: Airport Road, Horn Island (Horn Island Airport)
(Lot 1 SP142709)

Approval sought: Development Permit for Reconfiguration of a Lot

Description of the development:  Subdivision of Land by Lease (Creation of 11 Leasehold Lots)
Decision: Approved with conditions
Decision date: 22 March 2021

APPLICABLE ASSESSMENT BENCHMARKS

Planning Scheme: Torres Shire IPA Planning Scheme (17 July 2007)
e Special Purpose Zone Code
e  Cultural Heritage Overlay Code
¢ Natural Areas Overlay Code

State Planning Policy (SPP): None applicable

Planning Regulation 2017: The application did not trigger any matters prescribed by
the regulation.

PUBLIC NOTIFICATION

The application is code assessable therefore public notification was not required.

REASONS FOR THE DECISION

The application is approved on the following grounds:

e The proposal is compliant with the assessment benchmarks and consistent with the
Torres Shire Council Planning Scheme 2007.

* The leases will facilitate ongoing aviation activities associated with the airport.

e The lease areas are not subject to defined natural risks or hazards or environmental
values that cannot be resolved under exemptions.

e The lease areas ensure the safe operation of the airport and its activities.



ATTACHMENT 4 — EXTRACT OF APPEAL PROVISIONS

Attached under separate cover. This page has been intentionally left blank.
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. Certificate of Registered Owners or Lessees.

% as Registered Owners of this land agree to this plan and dedicate the Public Use
Land as shown hereon in accordance with Section 50 of the Land Title Act 1994.

ChieF Erecuive OFFicer

“e\. 1 LGOS 0IOC
G F. s D\
Ema\. \nFo @prestonla. com: av
(Include address, phone number, reference, and Lodger Code)
6. Existing Created
Title Reference | Lot Plan Lots Leases Road
50449504 | SP142709 F.G,J,K
&M-W

Leases F,G,J,K & M—W do not affect any of the Leases lodged or
registered against CT 50449504 as at 04/07 /08.

Torres Shire Council
PO Box 171

2. Local Govemment Approval.
¥*

% Insert the nome of the Local Government.
# Insert designation of signatory or delegation

hereby approves this plan in accordance with the :
I ITECRATED 2 Anwiie AT

977

7 Insert Integrated Planning Act 1997 or

Local Government (Planning & Environment) Act 1930

CMS Number :

Nome :

3.Plans with Community Management Statement :

a.References:
Dept File :
Local Govt :
Surveyor :

7235/9442

THURSDAY ISLAND QLD 4875
APPROVED PLAN (S) OF DEVELOPMENT
Ref No: !‘ 7 o SO
Date:.....coumsenes Q{/ ot N AR 7
Signed:......
Position:... ...:’:.‘ L
12. Building Format Plans only.
| certify that :
* As far as it is practical to deterpxifie, no part
Lot Ori of the building shown on this pldn encrooches
ki "9 onto adjoining lots or roagd;
: : * Part of the buildingshown on this pl
7. Portion Allocation : enc::c:hes ontu joining ¥ I:)ts u:dpr‘;';d
s MapReference: |
7376—14313 Ca ral Surveyor/Dlreclor Date
delete words not required
9. Locality : 13.Lodgement Fees :
HORN Survey Deposit $
0. Local Government : Lodgement $ o
Torres Shire | -~ New Titles $
Photocopy L 2
n. Passed & Endorsed :
Postage L
By: CONICS (Sunshine Coast) PTY LTD TOTAL (3
Dgte: 708 | Vs
Signed : 14, Insert
Designation : Cadastral Surveyor Nu,:t',?,r,} SpP21 1 686
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Attachment 2 — Appeal Rights Planning Act 2016

Schedule 1
Appeals section
1 Appeal rights and parties to appeals
(1) Table 1 states the matters that may be appealed to—a) the PAE court; or (b) a tribunal.
(2) However, tabie 1 applies to a tribunal only if the matter involves—
{a) the refusal, or deemed refusal of a development application, for—
(i} a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
{b] a provision of a development approval for—
(i) a material change of use for a classified building: or
(ii) operational work associated with building work, a retaining wall, or a tennis court; or
(c) if a development permit was applied for—the decision to give a preliminary approval for—
(i) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(d) a development condition if—
(i) the development approval is only for a material change of use that involves the use of a building classified
under the Building Code as a class 2 building; and
(i) the building is, or is proposed to be, not more than 3 storeys; and
(iii} the proposed development is for not more than 60 sole-occupancy units; or
(e} a decision for, or a deemed refusal of, an extension application for a development approval that is only for a
material change of use of a classified building; or
{f} a decision for, or a deemed refusal of, a change application for a development approval that is only for a material
change of use of a classified building; or
(g} & matter under this Act, to the extent the matter relates to—
(i) the: Building Act, other than a matter under that Act that may or must be decided by the Queensland Building
and Construction Commission; or
(i) the Plumbing and Drainage Act, part 4 or 5; or
(h) a decision to give an enforcement nofice in relation fo a matter under paragraphs (a) io (g): or
(i) a decision to give an infrastructure charges notice; or
{j} the refusal, or deemed refusal, of a conversion application; or
(K} a matter that, under another Act, may be appealed to the tribunal; or
(I} @ matter prescribed by regulation.
(3) Also, table 1 does not apply to a tribunal if the matter
imvolves—
(a) for a matter in subsection [2)(a) to {d}—
(i} a development approval for which the development application required impact assessment; and
(i) a development approval in relation to which the assessment manager received a properly made submission
for the development application; or
(b) & provision of a development approval about the identification or inclusion, under a variation approval, of a
matter for the development.
(4) Table 2 states the matters that may be appealed only to the P&E Court.
(5} Table 2 states the matters that may be appealed only to the tribunal.
{6} In each table—
{a) column 1 states the appellant in the appeal; and
{b) column 2 states the respondent in the appeal; and
{c) calumn 3 states the co-respondent (if any) in the appeal; and
{d} column 4 states the co-respondents by election (if any} in the appeal.
{7) If the chief executive receives a notice of appeal under section 230(3)(f), the chief executive may elect to be a co-
respondent in the appeal.

Table 1
Appeals to the P&E Court and, for certain matters, to a tribunal

1. Development applications

An appeal may be made against—

{a) the refusal of all or part of the development applicafion; or

{b) the deemed refusal of the development application; or

{c) a provision of the development approval; or

(d) if a developmeant permit was applied for—the decision to give a preliminary approval.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent by election
(if any) (if any)
The applicant The assessment If the appeal is about 1 A concurrence agency thal is
manager a concurrence not a co-respondent




Table 1

Appeals to the P&E Court and, for certain matters, to a tribunal

agency's referral
response—the
concurrence agency

2 If a chosen Assessment
manager is the respondent—
ihe prescribed assessment
manager

3 Any eligible advice agency for
the application

4 Any eligible submitter for the
application

2. Change applications
An appeal may be made

against—

(a) a responsible entity’s decision for a change application, other than a decision made by the P&E court; or

(b) a deemed refusal of a change application.

Column 1
Appellant

Column 2
Respondent

Column 3
Co-respondent
{if any)

Column 4
Co-respondent by election
{if any)

1 The applicant

2 If the responsible
entity is the
assessment
manager—an
affected entity that
gave a pre-request
notice or response
notice

The responsible
entity

If an affected entity
starts the appeal—the
applicant

1 A concurrence agency for the
development application

2 It a chosen assessment
manager is the respondent—
the prescribed assessment
manager

3 A private certifier for the
development application

4 Any eligible advice agency for
the change application

5 Any eligible submitter for the
change application

3. Extension applications
An appeal may be made

against—

(a) the assessment manager's decision about an extension application; or

(b) a deemed refusal of an extension application.

GColumn 1
Appellant

Column 2
Respondent

Column 3
Co-respondent
(if any)

Column 4
Co-respondent by election

(if any)

1 1 The applicant

2 For a matter other
than a deemed
refusal of an
extension
application —a
concurrence
agency, other than
the chief executive,
for the application

The assessment
manager

If a concurrence
agency stans the
appeal — the applicant

If a chosen assessment
manager is the respondent — the
prescribed assessment manager




Table 1

Appeals to the P&E Court and, for certain matters, to a tribunal

(i
(i)

4. Infrastructure charges nolices
An appeal may be made against an infrastructure charges notice on 1 or more of the following grounds
a) The notice involved an error relating to —
{i) The application of the relevan! adopled charge; or
Examples of errors in applying an adopted charge —
* The incorrect application of gross floor area for a non-residential development
« Applying an incorrect ‘use category’, under a regulation, o the development
The working out of extra demands, for section 120; or
An ofiset or refund; or
b) The was no decision aboul an offsel or refund; or
c) If the infrastructure charges notice states a refund will be given — the timing for giving the refund; or
d) The amount of the charge is so unreasonable that no reasonable relevant local government could have
imposed the amount.

o which the conversion
application was made

Column 1 Column 2 Column 3 Column 4

Appellant Respondent Co-respondent Co-respondent by election
(if any) (il any)

The person given the | The local government - -

Infrastructure charges | that gave the

nolice infrastructure charges

notice

5. Conversion applications

An appeal may be made against—

(a) the refusal of a conversion application; or

(b) a deemed refusal of a conversion application.

Column 1 Column 2 Column 3 Column 4

Appeilant Respondent Co-respondent Co-respondent by election
{if any) (if any)

The applicant The local government - -

6. Enforcement notices

An appeal may be made against the decision to give an enforcement notice.

Column 1
Appellant

Column 2
Respondent

Column 3
Co-respondent
{if any)

Column 4
Co-respondent by election
{if any)

The person given the
enforcement notice

The enforcement
authority

If the enforcement authority is
not the local government for

the premises in relation to which
the offence is alleged to have
happened—the local
government

Table 2

Appeals to the P&E Court only

1. Appeals from tribunal

An appeal may be made against a decision of a tribunal, other than a decision under
section 252, on the ground of—
{a) an error or mistake in law on the part of the tribunal; or

(b) jurisdictional error.

Column 1 Column 2 Column 3 Column 4

Appeliant Respondent Co-respondent Co-respondent by election
(if any) (if any)

A party to the The other party to the | - -

proceedings for the proceedings for the

decision decision




Table 2

Appeals to the P&E Courl only

2. Eligible submitter appeals
An appeal may be made against the decision to give a development approval, or an approval for a change
application, to the extent that the decision relates to—
{a) any part of the development application for the development approval that required impact assessment; or

{b} a variation request.

Column 1 Cofumn 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent by election
{if any) (if any)
1 For a development 1 For a development 1 The applicant Another eligible
applicatiocn—an application—the 2 If the appeal is submitter for the
eligible submitter for assessment about a concumrence | application
the development manager agency's referral
application 2 For a change response—the
2 For a change application—the CONCUITENCE agency

application—an
eligible submitter for
the change

application

responsible entity

3. Eligible submitter and eligible advice agency appeals

An appeal may be made against a provision of a development approval, or failure to

include a provision in the development approval, to the extent the matter relates to—

(a) any part of the development application or the change application, for the development approval, that
required impact assessment; or

{b} a variation request.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent by election
{if any) (it any)
1 For a development |1 For a development 1 The applicant Another eligible submitter for the

application—an
eligible submitter for
the development
application

2 For a change
application—an
eligible submitter for
the change
application

3 An eligible advice
agency for the
development
application or

change application

application—the
assessment
manager

2 For a change
application—the
responsible entity

2 It the appeal is
about a concumrence
agency's referral
response—the
CONCUIMence agency

application

4, Compensation claims

An appeal may be made against—
(&) a decision under section 32 about a compensation claim; or

{b} a decision under section 265 about a claim for compensation; or
(c) a deemed refusal of a claim under paragraph (a) or {b).

Column 1 Column 2 Column 3 Column 4

Appellant Respondent Co-respondent Co-respondent by election
{if any) (if any)

A person dissatisfied The local - -

with the decision

government to which
the claim was made

5. Registered premises




Table 2
Appeals 1o the P&E Court only

An appeal may be made against a decision of the Minister under chapter 7, part 4.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent by election
{if any) (if any)
1 A person given a The Minister - If an owner or occupier starts the
decision notice about appeal — the owner of the
the decision registerad premises

2 If the decision is to
register premises or
renaw the
registration of
Premises—an owner
or occupier of
premises in the
affected area for the
registerad premises
who is dissatisfied
with the decision

6. Local laws

An appeal may be made against a decision of a local government, or conditions applied,

under a local law about—

(a) the use of premises, other than a use that is the natural and ordinary consequence of prohibited
development; or

(b) the erection of a building or other structure.

Column 1 Column 2 Column 3 Column 4

Appellant Respondent Co-respondent Co-respondent by election
{it any) {it any)

A person who— The local government | - -

(a) applied for the

decision; and

(b} is dissatisfied with
the decision or
conditions.

Table 3
Appeals to the tribunal only

1. Building advisory agency appeals
An appeal may be made against giving a development approval for building work to the extent the building
work required code assessment against the building assessment provisions.

Caolumn 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent by election
(if any) (if any)
A building advisory The assessment The applicant 1 A concurrence agency for the
agency for the manager development application
development application related to the approval
related to the approval 2 A private certifier for the
development application
related to the approval

3. Certain decisions under the Building Act and the Plumbing and Drainage Acl

An appeal may be made against a decision under—

(&) the Building Act, other than a decision made by the Queensland Building and Construction Commission; or
(b) the Plumbing and Drainage Act, part 4 or 5.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent by election
(if any) {if any)




Appeals 1o the tribunal only

Table 3

A person who received,
or was entitled to
receiva, notice of the
decision

The person who made
the decision

4. Local government failure to decide application under the Building Act

An appeal may be made against a local government's failure to decide an application under the Building Act
within the period required under that Act.

Column 1 Column 2 Calumn 3 Column 4
Appellant Respondent Co-respondent Co-respondent by election
{if any) (it any)

A person who was
entitled to receive,
notice of the decision

The local government
to which the
application was made




