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The CEO 28 January 2021
Torres Shire Council

Box 171

Thursday Island 4875 by email admin@torres.qgld.gov.au

Submission in relation to Proposed Torres Shire Council Planning Scheme

(This document is a submission under the Planning Act 2016)

This submission has been prepared on behalf of_and_
I o < of the land.

This submission relates to land at 4 Wees Street Wasaga described as Lot 152 SP
110299.

The submitters address for service is _ or

REQUESTED OUTCOME

That the proposed zoning for the subject land be altered from Centre to Residential to
facilitate the current intention that the relatively unconstrained parts of the land be
subdivided into lots and used for the purpose of a dwelling houses or duplexes.

CONTEXT

The current Town Planning Scheme, adopted in 2007 and replacing an earlier scheme,
shows the land the subject of this submission included partly in the Business Zone and
partly in the Open Space and Recreation Zone. The boundary between these sones
makes no sense and does not reflect any physical or other relevant characteristics.
Despite efforts to research the rationale for the pattern of zoning on the land no
documentation has been revealed. The 2007 Scheme was a replacement for an even
earlier Scheme adopted in 1992 and prior to that were the 1985 and 1973 Planning
Schemes.

Knowledge of past practice associated with the preparation of town planning schemes
back to the early 1980s and anecdotal evidence indicates that the zoning pattern may
be unrelated to the characteristics of the site, good planning practice or good planning
theory but was likely to relate to historic land-use and titles.

Aerial imagery seems to indicate that the (adjoining) hotel on the original large parcel
was constructed in the early 1990s on a large parcel of land which includes the current
Wongai Pub site and the subject land. The original site was subdivided years ago and
the hotel plus its curtilage retained while the much larger balance (now lot 152) sold off.

In early town planning schemes, it was common practice/policy to zone land parcels
consistent with the dominant existing lawful use; in this case the hotel. Although (so far)
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| have not been able to find any documentary evidence that this is the reason for the
whole of the parcel being zoned Business but it is logical, especially so given the physical
characteristics of the balance area, its location and accessibility with respect to the
balance of the Township. | would not be surprised to find the Business zone dates back
to the 1985 Planning Scheme.

Recent efforts to obtain good reliable information in relation to the characteristics of the
site and its constraints have demonstrated that it is suitable for residential purposes.

I s identified a persistent pattern of

undersupply of housing of various types with all the associated social, community and
cost consequences. | believe Council has come to a similar conclusion and is acting to
create more affordable residential lots for particular segments of the community. In 2020
he commissioned a development application that would lead to subdivision of the
unconstrained parts of the site into lots suitable for residential occupation. Drawing
Annexed.

The application did not proceed to the ‘properly made’ stage as Council representatives
commence talks with || filfor the 1ayout and works aimed at working cooperatively
to achieve a mutually beneficial outcome for the community and || Gc_c

ISt intends to proceed with the application and the residential subdivision.

Earlier, Council had prepared and adopted (2013) the Wasaga Master Plan Strategy as
part of the Horn Island Affordable Housing Project (HIAHP). The study area is limited to
lands north of Wees Street (section 1.4) and does not include the subject land. However,
the various drawings and suggestions do include references to limited aspects south of
Wees Street. For instance, south of Wees Street the strategy recommends removal of
some of the unconstrained, existing residential zone and identifies the subject land for
‘waterfront’ purposes — without explanation or apparent analysis. The only other
references to the subject land being a more direct connection to the Cemetery from
Wees Street and (surprisingly as it may be culturally inappropriate) the creation of a
walking trail for locals and tourists through the cemetery as part of the proposed Town
Walking Trail.

Accordingly, the available research indicates that the current zoning reflects the land use
(hotel) prior to the adoption of the initial town planning scheme.

SITE ANALYSIS

It seems that no analysis of the site’s characteristics was undertaken in the preparation
of the2007 Scheme or the Wasaga Master Plan Strategy. The existing zone boundaries
do not reflect the physical and environmental characteristics of the site. There are no
good town planning reasons that support either the adoption or the maintenance of the
existing business zoning.

The site has connections to all necessary urban infrastructure including water supply,
sewerage, electricity and telecommunications reticulation; or with sufficient capacity to
meet the demand generated by residential development.

The site has two frontages. The bulk of the site has access from Wees Street by way of
the relatively narrow (8m) but adequate, access strip. This provides the current access
to existing dwelling as well as informal (unauthorised) low-key rear/secondary access to
some of the nearby houses that front Wees Street.

A secondary access is available to the Esplanade but it is constrained by the swale and
the Esplanade along this frontage is unsealed and of a low construction standard.
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Parts of the subject land have been used for various purposes over the decades.

The previous owner cleared part of the land to construct a dwelling, cold storage and
other facilities associated with living on the site and operating a crayfish supply business.

Previous to that, for many decades, the sand ridge was used by local residents as an
unofficial disposal area for hard waste such as car bodies, household appliances,
machinery, building materials and the like. At the time of purchase by the current owner
such material was distributed virtually along the full length of the sand ridge as far as
and beyond the rear boundary.

Anecdotal evidence indicates that for a long period of time, possibly finishing about two
decades ago, an area on the western section of the swale was used informally for the
extraction of sand for construction and filling purposes. It doesn’'t appear to have been a
commercial operation, rather a “borrow pit” used by locals from time to time. The pit is
shallow, as near vertical sides and the base is below invert level of the swale further
downstream. Its shape and form are consistent with the stories and inconsistent with a
natural hydraulic mechanism.

Within the swale, but upstream of the sandpit, are the remnants of two hand-built wells.
Anecdotal evidence indicates that these were constructed early in the nonindigenous
occupation of the island as a source of freshwater. These are useful in the analysis of
the site as they demonstrate that the swale (in the location of the wells) has an invert
level above HAT, as otherwise the wells would be useless because they would be
inundated by salt water from time to time.

Topographically, the bulk of the site consists of a swale and sand ridge running parallel
to the coastline as well is the western and eastern boundaries, absolutely typical of the
topography of similar geographical locations. The topography is shown on the attached
contour drawing prepared by RPS Surveys from recent ground survey. Please note; this
drawing is slightly different to that submitted with the original development application
which was based on incomplete survey work. A complete survey has been undertaken
subsequently with the area below HAT mapped accurately.

State issues-based constraints mapping is (unsurprisingly) inconsistent as it is a
generalisation interpreted from aerial photography without the benefit of detail survey.

PLANNING PRINCIPLES AND GOOD TOWN PLANNING PRACTICE

Wasaga is a small community in the Torres Strait close to Thursday Island the
administrative and commercial centre of the region. Thursday Island contains the higher
order services and facilities but has limited room for residential expansion. As a
consequence, Wasaga on Horn Island is being increasingly relied upon to provide
affordable residential opportunities for the local community, imported workers and the
like.

Typical of small settlements in remote areas there is a mixture of land uses that has
evolved over time as commercial and service activities have been introduced and fitted
on available land parcels dispersed throughout the Township. This “Swiss Cheese” land
use pattern works well in this type of community as there is no fundamental
incompatibility between the residential and non-residential land uses.

Wasaga is sufficiently compact that the non-residential support uses distributed
throughout the Township are conveniently located and well within reasonable walking
distance. This is in contrast to the circumstances that would exist if the subject land,
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located as it is on the fringe of the Township, were to be used for business and service
activities envisaged by the Centre Zone.

The Wasaga Master Plan Strategy (Section 5) advances a stereotypical land use pattern
for the development of a planned community in a locality largely unconstrained by
existing land use. It nominates a Town Centre Precinct close to the geographical centre
of the township, a Mixed Business and Residential Precinct nearby and around that a
Frame Residential Precinct. The theory accords with classic town planning principles of
separating incompatible land uses with the (unsupported) expectation that commercial,
services and administrative activities have some degree of incompatibility with
residential use. While this may be so for large or more intense uses, activities necessary
to support such a small township such as Wasaga are low-key and generally considered
by the residents to be a convenience rather than problem.

Ports North Precinct

Waterfront Precinct

Mixed Business and Residential Precinct
Town Centre Precinct

Frame Residential Precinct

Residential Precinct

HIAHP Precinct

Subject Site )
Education and Sports

. Frame Open Space

Figure 13. Wasaga Character Predincts

Historic land-use patterns are such that both the Residential Frame Precinct and the Mix
Business and Residential Precinct are both largely residential in nature. The building
stock is relatively new and there is no reason to expect rates of redevelopment will alter
this pattern in the life of the Planning Scheme or that the local community are in any way
concerned or perceive this material adverse impact on amenity.

This historic mix of residential, commercial and services (particularly services) is well
accepted in the community and reinforced by the various levels of government which
from time to time acquire residentially zoned land for (their) non-residential activities.
Acquisition patterns since the adoption of the Wasaga Master plan strategy in 2013
reinforce this. It is inevitably so in small and remote communities when non-residential
services are largely provided by government or government authorities.

In any case using the subject land for non-residential purposes is inconsistent with the
adopted Strategy. Especially as it is almost half the size as the defined Town Centre
Precinct. Should it be used for centre purposes it would substantially detract from the
importance of the Town Centre precinct in Nawie Street.

Historic uptake of the land in the business zone for business and service purposes has
been low. In fact, in recent times more of it has probably been used for residential
purposes than for non-residential purposes. There are, given the context, a substantial
number of vacant sites available for business purposes without relying on the subject
land.
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In conclusion, it appears that there is no need to maintain the subject land in a Business
or Centre zone. Given that land is suitable for residential purposes and is not identified
in the Wasaga Master Plan Strategy for town ‘centre’ purposes, its inclusion in the
Residential zone would not conflict with proper town planning principles or good town
planning practice.

NEED FOR RESIDENTIAL

Il recognises that the type of housing required for local residents and their families is
somewhat different to that produced to cater for the needs and expectations of transitory
workers, government employees and persons who moved to the area for short and
medium term project work. These households are generally smaller, the typical age of
occupants is older (usually without children present) and the tenured is usually leasehold
rather than owner occupiers.

The Council and Government have made considerable efforts to meet the needs of
locals for housing; the HIAHP precinct is an example.

There is a persistent housing need for other sectors of the community which is not being
addressed in any coordinated or planned way. Discussions with Council representatives
and consultants as well is experience with other authorities reveals a belief that there is
an undersupply of suitable private housing for, what could be loosely termed, non-locals
and itinerant workers. For example, although not recent, I'm aware of a situation where
a local aviation company had difficulty attracting/retaining pilots and engineers in large
part due to the standard of accommodation provided. At the time there appeared to be
no suitable alternative at any cost.

_of the subject land recognises this need and sees the site is an attractive
residential location where he can make available both land and residences that meets
the residential needs.

CONCLUSION

¢ the historic business zoning of the site is no basis in good town planning practice or
theory but simply reflects past attachment to a commercial land use

e existing zoning pattern on the site has no relevance to physical or other elevant
characteristics of the land

e retention of the site in the Centre Zone is inconsistent with the adopted Wasaga
Master Plan Strategy

e detailed site analysis defines the unconstrained parts of the site and reveals that they
are suitable for residential development

e in accordance with good town planning practice and theory the site should be
included in the residential zone

We look forward to Council’'s favourable determination.

CC Reel Planning Stephen Whitaker stephen@reelplanning.com
Gerhard Visser Gerhard.Visser@datsip.qgld.gov.au
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our re:

Date: 9 February 2021

Attn: Chief Executive Officer
Torres Shire Council

68 Douglas Street

THURSDAY ISLAND, QLD 4875

Via Email - admin@torres.gld.gov.au

SUBMISSION TO PROPOSED TORRES SHIRE COUNCIL PLANNING SCHEME ON BEHALF OF

I '\ RESPECT OF LOT 114 ON SP142714, THURSDAY

ISLAND

B o iirs that we act on behalf of

in lodging this submission in response to the Proposed Torres Shire
Council Planning Scheme (Proposed Planning Scheme).

of Lot 114 on SP142714 (the subject
land) which has an area of 7001m?, a frontage of approximately 200 metres to Douglas Street and fronts the
shoreline of See Hop Beach (refer to Queensland Globe image in Attachment A).

B - 2nd from the State and have I

The land has previously been used for a mix of residential and waterfront industry type uses and an elevated
portion of the site is currently used for storage purposes. As indicated in the copy of SP142714 provided for
reference in Attachment B, a lowset dwelling existed at the western and eastern portions of the site.

As is also evident from the Queensland Globe image in Attachment A;

o A detached dwelling currently exists on land described as Lot 106 on SP116895 and Lot 50 on
TS836123 which are located adjacent to the western and eastern ends of the subject land; and

« The land located on the opposite side of Douglas Street has been developed for medium density
residential accommodation purposes over recent years.

In Council's current Planning Scheme the subject land and land immediately adjacent to the subject land is
included in the Planning Scheme’s Business Zone and the majority of the land located on the opposite side of
Douglas Street is included in the Residential Zone (Precinct 2) (intended for higher density residential
accommodation development) with one allotment being included in the Business Zone. Therefore, it appears
that higher density residential accommodation has been established on the opposite side of Douglas Street,
in accordance with the Planning Scheme’s current Zoning, with the expectation that development on the
subject land would be consistent with the Planning Scheme’s intents for the Business Zone.

The range of uses encouraged to be established in the current Planning Scheme’s Business Zone is indicated
in the Business Zone Codes Specific Outcomes O1, O2 and O3, as indicated in the following extract of the
Business Zone Code;
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Specific Outcome 01
Uses are:
= consistent with the overall outcomes sought for the Business Zone, and
e  preferred for development in the zone;
as follows:
All Commercial Purposes.
Specific Outcome 02
Provided uses are developed:
e o be compatible with surrounding Commercial Purposes by being of similar scale, intensity and character; and
e to support preferred uses, and
e fo not adversely affect the amenity of the locality; or
= fo provide recreational or community facilities that are more appropriately located in the Business zone;
e  The following uses are consistent with the Overall Outcomes sought for the Business Zone:
i.  Accommodation building;
ii.  Caretaker's residence;
ii. Car park;
iv. Carwash;
v.  Child care centre;
vi.  Indoor entertainment;
vii.  Indoor sports facility;
viii.  Light industry (if located within an existing building and not exceeding 100m? GFA);
ix. Local utility;
x.  Multiple dwelling (where located to the rear of, or on floors above a ground floor commercial use) ;
xi.  Special purpose;
xii.  Telecommunications facility (medium impact); or
xiii. Transport terminal.
Specific Outcome 03

The following additional uses are consistent with the overall outcomes sought for the nominated sites within the Business
Zone:

e Lot 114 on TS84 — old IBIS slipway on Douglas Sireet at See Hop Beach: Consistent Uses:

—  Mixed use development that achieves a number of positive commercial, community and/or recreational
outcomes. Uses exhibit a high standard of design and emphasise opportunities for public access and
enjoyment of the foreshore area.

Since April 2016, [JJJilil intentions for the land included the establishment of a range of ground level
commercial uses and residential uses above the ground level commercial use, generally consistent with the
intent of the Planning Scheme’s Business Zone. However, due to other priorities, the intended use of the land
was not formalised by way of a Development Application lodged with Council for the proposed development.

Currently, the critical shortfall in the availability of residential accommodation on Thursday Island is requiring
o seek the land to be developed and used for residential accommodation. The first stage of residential
development intended to be established on the subject land comprises two detached dwellings, as detailed in
the PAWA Architecture Plans provided for reference in Attachment C.

The residential accommodation proposal is considered to have merit for a range of reasons, including but not
limited to the following;

o  The development of the subject land for residential accommodation purposes will be compatible with:
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— the residential use, the detached dwellings, located adjacent to the western and eastern ends of
the subject land; and

— the higher density residential use that has been established on the opposite side of Douglas Street
in accordance with the current Planning Scheme’s Precinct 2 Residential land use zoning;

«  The portion of the site currently proposed for residential development is where a single detached
residential dwelling, known as the Bishop’s House, was located on the subject land;

o The proposed residential dwellings are designed and are intended to be constructed in a manner that
will adequately address the subject land’s coastal constraints in accordance with the Proposed Planning
Scheme’s Merit based assessment; and

e  The critical shortfall in the availability of residential accommodation on Thursday Island provides an
overriding need for the land to be developed for residential accommodation purposes in preference to
its development for other urban uses that would also be required to adequately address the subject
land’s coastal constraints.

The Proposed Planning Scheme intends to include the subject land and adjoining land in the Industry Zone,
and we object to this intent on the basis that;

¢ The inclusion of the land in the Industry Zone would further constrain-intent to develop the land
for residential purposes, which will:

— assist in addressing the critical shortfall in the availability of residential accommodation on
Thursday Island; and

—  provide a future land use on the subject land that will be compatible with the residential
accommodation uses that are established on land adjacent to the site and on the opposite side of
Douglas Street; and

e Inclusion of the land in the Industry Zone is a significant departure from the current Business Zone's
preferred land uses and development of the land in accordance with the Proposed Planning Scheme'’s
Industry Zone provisions, which has the potential to permit a range of high impact industry activities, has
the potential to:

— adversely impact the residential amenity that has been established (refer above) in accordance
with the current Planning Scheme’s provisions; and

— adversely impact the visual amenity and environmental values of See Hop Beach; and

« Inclusion of the subject land in the Industry Zone is not considered to represent the best use of the land
given:

—  the surrounding established land uses and See Hop Beachfront location;

—  the ability of residential development on the land to be designed and constructed in a manner that
will be able to adequately address the land’s coastal constraints; and

— development of the land for residential accommodation purposes will assist in addressing the
critical shortfall in the availability of residential accommodation on Thursday Island.

To facilitate-intent to develop the land for residential accommodation purposes, it is requested that the
land be included in the Proposed Planning Scheme’s Low-Medium Density Residential Zone. Any conflict that
this may represent is considered to be justified given the land uses that have been established in the locality,
the need for residential accommodation development on Thursday Island and the suitability of the land for
such development, provided it is designed and constructed to adequately address the Proposed Planning
Scheme’s Merit based assessment provisions.

To further consider [l intent to develop the land and the requested change to the Proposed Planning
Scheme’s Zoning of the subject land and/or any alternate changes to the Proposed Planning Scheme that
Council may suggest for Jililiconsideration, it is requested that the opportunity be provided to meet and
discuss the proposed development and requested change, prior to Council’'s formal consideration of this
submission.

In the interim, should you require any further details or clarification, prior to arranging a formal meeting, please
do not hesitate to contact the undersigned in the Cairns office.
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Yours sincerely,
for

Attachment A - Queensland Globe image
Attachment B - SP142714
Attachment C -
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29 January 2021

Planning and Development
Torres Shire Council

PO Box 171

THURSDAY ISLAND QLD 4875

By Email: admin@torres.qld.gov.au

Dear Sir/Madam
SUBMISSION TO THE TORRES SHIRE COUNCIL PROPOSED SHIRE PLANNING SCHEME

I sccks to make a submission to the Torres Shire Council Proposed Shire Planning Scheme
(proposed Planning Scheme). We have taken the opportunity to review the proposed Planning Scheme in
the context of protecting_operational interests and strategic development plans at the-

SUBMITTER DETAILS

Name of submitter: |

Address:

BACKGROUND

The Port of Kennedy (or as it is commonly known, the Port of Thursday Island) is a community port located
in the northern most part of Australia. || ]]NNNJJI the wharf facilities, which are established on both
Thursday Island and Horn Island. The port services the needs of the two islands and also operates as a major
transhipment point for the supply of essential cargoes to other islands of the Torres Strait.

Torres Shire’s strategic location on an active international border has meant that the Port is a focus for.a ")
number of public sector authorities. Being located on an international border, services pertaining to federal
police, defence, customs and immigration are based on Thursday Island to monitor movements in the region.

In accordance with section 287 of the Transport Infrastructure Act 1994, those land parcels identified as
strategic port land (SPL) are subject to the Port of Thursday Island Land Use Plan (Thursday Island LUP) and
are outside the jurisdiction of Council’s Planning Scheme.

As outlined in the Thursday Island LUP, ]l vision for the Port is the sustainable and responsible
development of strategic port land that facilitates regional economic growth and efficient port operations
for the ongoing benefit of port users, the Torres Strait Islands and adjoining Cape York region and
Queensland.
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GROUNDS OF SUBMISSION

_principal concern is ensuring that the proposed Planning Scheme does not facilitate
development that would conflict with or detrimentally impact on the operation and expansion of the Port,
particularly in those areas immediately adjacent to the port and port lands.

It is noted that the zoning of land adjacent to SPL is generally either Industry, Community facilities or Centre
which are considered consistent with_operational interests and strategic development plans
for SPL at the Port.

The provision of sufficient appropriately zoned industrial land adjoining SPL is of vital importance to the
future operation and expansion of Port facilities and residential land adjoining SPL is not an appropriate or
strategic use.

It is noted on Horn Island that some lots in the vicinity of vacant SPL Lot 1 on TS371 and Lot 173 SP108488
are zoned Low-Medium Density Residential. However, this essentially carries over existing zoning
designation, and we note that your Strategic Intent outlines that the Shire is currently subject to a number
of housing pressures.

We also note and support the change of zoning in the following areas:

¢ six lots on Upper Victoria Parade, adjacent to SPL Lot 1 on SP118062, from Residential to Centre;
e the group of lots adjacent to SPL Lot 142 on SP152630, from Residential to Industry
SUMMARY

In summary,_ is generally supportive of the proposed Planning Scheme.

This submission has been made within the Public Notification period which runs until 9 February 2021.
We look forward to receiving Council’s response to these matters.

We trust this information is sufficient for your purposes. Should you required further details or wish to
discuss these matters, please contact the undersigned.

‘_——-—-W -
Yours faithfully

Enquiries:
Email:
Our Ref:



